ORDINANCE NO. 18-25

AN ORDINANCE AMENDING CHAPTER 5.20 OF THE ESTES PARK
MUNICIPAL CODE REGARDING VACATION HOMES AND
BED AND BREAKFAST INNS

WHEREAS, the Board of Trustees of the Town of Estes Park, Colorado has
determined that it is in the best interest of the Town to amend certain sections of the
Municipal Code of the Town of Estes Park, Colorado.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF
THE TOWN OF ESTES PARK, COLORADO AS FOLLOWS:

Section 1: Sections 5.20.110 and 5.20.120 of the Estes Park Municipal Code are
hereby amended, by adding underlined material and deleting stricken material, as set
forth on Exhibit A. Ellipses indicate material not reproduced as the Board intends to
leave that material in effect as it now reads.

Section 2: This Ordinance shall take effect and be enforced thirty (30) days after
its adoption and publication.
PASSED AND ADOPTED by the Board of Trustees of the Town of Estes Park,
Colorado this 12th day of November, 2025.

TOWN OF ESTES PARK, COLORADO

Ny i N

May\or\/'

ATTEST:

e e o W T T, .
Town\Clerk

| heréby certify that the above Ordinance was introduced at a regular meeting of the
Board of Trustees on the 12th day of November, 2025 and published by title in a
newspaper of general circulation in the Town of Estes Park, Colorado, on the 14th day
of November, 2025, all as required by the Statutes of the State of Colorado.

e —A"\\An_v ~a D, 09 e Lo~

T@Clerk
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Town Attorney




Exhibit A

5.20.110 Additional provisions for vacation homes and bed and breakfast inns.

(a) Business license application requirements.

(1)

(2)

(3)

(4)

A business license for a vacation home or a bed and breakfast inn has also been known as an annual
operating registration or an operating permit. All such terms refer to the same approval, which is a
license from the Town to conduct such activities, valid for a single year.

Local representative. Local representatives shall be designated as follows:

a. Vacation homes. The application for a business license for any vacation home shall designate a
local resident or local property manager residing within either the Estes Valley Recreation and
Park District boundary or the Estes Park School District R-3 boundary, who can be contacted by
telephone and is available when the vacation home is rented, regarding any violation of the
provisions of this Section. The person set forth on the application shall be the representative of
the owner for immediate violation resolution purposes with regard to the operation of the
vacation home. The local representative may be the same person as the property owner-butshalt

b. Bed and breakfast inns. The application for a business license for any bed and breakfast inn shall
designate the resident owner or on-site manager (collectively, an "innkeeper" for the purposes of
this Section) residing on the premises who can be contacted and is on the property twenty-four
(24) hours per day when the bed and breakfast is in operation, regarding any violation of the
provisions of this Section. The innkeeper shall be the representative of the owner for immediate
violation resolution purposes with regard to the bed and breakfast inn.

Acknowledgment of regulations. A business license for a vacation home or bed and breakfast inn shall
not be valid unless the property owner, and the designated local contact described in paragraph (2),
above (if different), sign the business license application acknowledging all applicable vacation home or
bed and breakfast inn regulations.

License application deposit. An application for a new business license for a vacation home or bed and

(54)

breakfast inn must include tender of a non-refundable deposit of two hundred dollars, which shall be
applied to the license fee if the application process is ultimately completed and the application

approved.

License completion deadline. The Town Clerk issues registration packets upon finding that the business
license application form is complete and, if the property is in a residential zone, that the property is
eligible to proceed from any waitlist to licensure, based on the cap described in Subsection (b), below.
All requirements of the registration packet, including successful completion of all required inspections,
must be completed and submitted within ninety (90) days from issuance of the packet from the Town
Clerk, except for the life safety inspection as described in paragraph (8) below. Registration packets not
submitted and complete, as determined by the Town Clerk, within those ninety (90) days shall be void,
as shall be the application itself. A new application may be made if this Section allows.

a. Reapplication fee. Where a home has been the subject of a void application for lapse of this
ninety (90) day deadline, and another application is submitted for the same home within two (2)
years of the lapse, in addition to the license fee a reapplication fee must be submitted with the
reapplication which shall be equivalent to the business license fee for the vacation home or bed
and breakfast inn as enumerated in Section 5.20.030, but not including the vacation home
workforce housing regulatory linkage fee.
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Exhibit A

(56) No more than one (1) business license shall be issued and effective in any given calendar year for each
vacation home or bed and breakfast inn.

(67) State sales tax license. A condition of issuance of the license shall be proof of a current sales tax
license, provided by the applicant.

(#8) Compliance inspection. To be issued a license, a vacation home or bed and breakfast inn must first
undergo and pass a compliance inspection to ensure compliance with this Code and the regulations of
the Development Code. Among other things, the compliance inspection will ensure against illegal
duplexes or accessory dwelling units on the premises.

(89) Life safety inspection.

a. Requirement. To be issued a license, a vacation home or bed and breakfast inn must first
undergo and pass a life safety inspection or other required building inspection, as applicable, and
receive a certificate of occupancy that allows for such use, such as described in Section 14.12.080
of this Code, section R332 of the International Residential Code as amended.

b. Deadlines. If no such certificate of occupancy has been issued at the time the Town Clerk issues
the registration packet as described in paragraph (4) above, the following deadlines shall apply:

1. The applicant must request the life safety inspection building permit from the Building
Division, in the form and manner set by the division, within thirty (30) days of the issuance
of the registration packet from the Town Clerk.

2. Upon issuance of the life safety inspection building permit, the applicant must complete an
initial life safety inspection within thirty (30) days.

3. The applicant must complete and pass a final life safety inspection and obtain a certificate
of occupancy that allows for the proposed use within ninety (90) days of the initial life
safety inspection.

c. Lapse. Failure to meet any of these deadlines shall automatically cause the application to lapse,
and be void. A new application may be made if this Section allows.

1. Reapplication fee. Where a home has been the subject of such a lapse, and another
application is submitted for the same home within two (2) years of the lapse, in addition to
the license fee a reapplication fee must be submitted with the reapplication which shall be
equivalent to the business license fee for the vacation home or bed and breakfast inn as
enumerated in Section 5.20.030, but not including the vacation home workforce housing
regulatory linkage fee.

d. Early inspection. Nothing in this Section shall prevent an applicant from requesting, undergoing,
or completing the life safety inspection or receiving the necessary certificate of occupancy before
the application is made or the registration packet is issued.

e. Bed and breakfast inn life safety inspections. To be issued a license, a bed and breakfast inn must
first undergo and pass a life safety inspection as described for vacation homes and for large
vacation homes in Section 14.12.080 of this Code, section R332 of the International Residential
Code as amended. That Section hereby applies to bed and breakfast inns equally as it does to
vacation homes and large vacation homes, and a bed and breakfast inn must similarly be issued a
certificate of occupancy allowing for such bed and breakfast inn use. This subparagraph (e) shall
apply to all bed and breakfast inns first licensed after May 23, 2023. It shall also apply to all bed
and breakfast inns, including those previously licensed, effective January 1, 2026. When this
subparagraph applies, subparagraphs (b)—(d) of this Subsection (8) shall also apply.
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Exhibit A

(810) Neighbor notification. Prior to issuance of an initial or transferred annual business license for a

vacation home or bed and breakfast inn, the owner or local representative shall be responsible for
mailing a written notice.

a. Notice shall be mailed, with certificate of mailing or other method as approved by staff, to the
owners of properties within one hundred (100) feet of the boundary of the subject property.

b. Notices shall provide property address and 24/7 hotline phone number.

C. Proof of mailing shall be provided to the Town Clerk prior to issuance of an initial or transferred
annual business license.

(b) Residential zone vacation home cap.

(1)

a. Vacation home licenses in residential zoning districts (designated for the purposes of this Section
as zoning districts E, E-1, R, R-1, R-2, RE, and RM) shall be held at a maximum total ("cap") of three
hundred twenty-two (322) licenses in effect at any given time. This cap shall be reviewed annually by

the Town Board, in or near the month of April. A-ep%atms—meewed—at—m&y—tme—s%h—that—t—he#

Feeewed—med—deemed—em%pmte-by—ﬂhe Town Clerk s Office shaII maintain a list of pendmg requests to

have the opportunity to apply for a license for a particular property within these districts, ordered by
priority for consideration for a license, as determined by lottery as described below. Applications held
on such list (the "waitlist") shal-beissuedmay receive licenses during-the-calendaryearafter the

renewal period ends each year, as-if licenses ma+have become avallable within the cap, as described

heense— No vacation home application in a re5|dent|al zoning district shaII be valid except through the
Iotterv and waitlist process Positions on the waitlist are not transferable to other propertles or

b. Waitlist lottery. If, on February 1 of any year, immediately after the renewal period ends but

before existing waitlisted requests are afforded the opportunity to apply for licenses, ten or fewer
requests remain on the waitlist, the Town Clerk shall conduct a lottery to add requests to the waitlist.
The Town Clerk shall give the public at least two weeks’ notice of the lottery, with a general description
of entry requirements. A full application is not required for entry into the lottery, but the Town Clerk
shall determine the form of the lottery entry and associated request, and all the information required,
including the names of the prospective licensee(s). No more than one entry shall be made per dwelling
unit; any dwelling unit receiving multiple entries is disqualified from the lottery. No more than two
prospective licensees shall be listed for any entry. The Town Clerk shall assess a fee of fifty dollars per
entry into the lottery. The Town Clerk may use any randomization method to conduct the lottery, with
the aim of achieving reasonably random results. The Town Clerk may create rules, protocols, and
interpretations for the lottery as the Town Clerk determines necessary to ensure a fair and orderly
process. The Town Clerk shall afford a greater chance of winning to entries for properties entered
consistently in previous lotteries by the same entrants, in the amount of an additional entry’s chance of
winning for each failed entry in past consecutive lotteries including the lottery immediately prior.
Winning requests shall be added to the end of the waitlist in the order they are drawn, populating the
waitlist up to a total of thirty applications, including any applications already on the waitlist. If a lottery
occurs in a given year, the opportunity to apply for licenses will not be available until the lottery is

complete.
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Exhibit A

C. Opportunity to apply. After February 1 each year, or after the lottery if one occurs in that year, if
there are fewer existing licenses in residential zones than the cap number, the Town Clerk shall notify
the prospective licensees for the requests highest on the waitlist, in the number which would bring the
number of existing licenses up to the cap number, that their request has successfully completed the
lottery and waitlist process and they have the opportunity to apply for a vacation home at the location
specified in the lottery request. The Town Clerk may accomplish this notice by email, at the
address(es) listed in the successful lottery entry. The Town Clerk may also establish procedures to
update email addresses for waitlisted requests. The Town Clerk’s notice of opportunity to apply shall
include or direct the recipients to an application form. Applications must be delivered to the Town
Clerk in the manner the Town Clerk specifies within 14 days of the date of the notice in order to be
valid. Upon receiving such an application which the Town Clerk determines to be complete, valid, and
timely, including all required fees and deposits, the Town Clerk shall issue the applicant a registration
packet as described in subsection (a)(5) of this section. Such applications will be eligible for licenses if
the registration packet and all other requirements are timely completed and fees paid. No other
waitlisted requests will be eligible for licenses that year.

d. Bed and breakfast inn transition. Any property in any zoning district licensed as a bed and
breakfast inn on May 23, 2023 and continually so licensed thereafter shall be eligible to apply for a
vacation home license until January 31, 2026 without regard to the residential cap or the waitlist, and
without need for entry into a lottery. The Town Clerk shall consider any such pending applications in
residential zones as existing licenses for the purpose of determining whether the cap has been reached
and therefore whether licenses are available to be granted for requests on the waitlist. Once licensed
as a vacation home, the license is renewable under the process applicable to other licenses. It is not
transferable but governed under subsection (c)(1)(b), below. If the Town Clerk has not received a
complete and sufficient application by January 31, 2026, the property if residentially zoned will be
subject to the lottery and waitlist provisions of this Section.

(2) Vacation homes in non-residential zoning districts (designated as all zoning districts except those
enumerated in the preceding subsection) shall not be included in or subject to this cap.

(c)  Transfer of business licenses and changes to local representatives.
(1) Transfer.

a. Transferable licenses. An active license for a specific vacation home or bed and breakfast inn that
is not residentially zoned or that has been operating continuously (by renewal, including any
approved transfer) under the required license since prior to the October 18, 2021 effective date
of Ordinance 13-21 of the Town of Estes Park shall be transferable to a different owner in
accordance with procedures in this Code, including paragraph (3) below, and in the form and
manner established by the Town Clerk's Office.

b. Other licenses.

1. Licenses for vacation homes and bed and breakfast inns not addressed in subparagraph
(a) above are not transferrable to any person upon sale or other transfer of ownership of the
property. Upon such sale or transfer of ownership, the license shall terminate automatically and
the new owner of the property shall apply for a vacation rental license if it wishes to continue the
use of the property as a vacation rental, except as described below. Such application shall be
subject to any applicable lottery and waitlist.

2. Such non-transferable licenses may be held only by natural persons. The property itself
need not be owned by a natural person. This is an exception to the general requirement that a
business license be held by the business owner, as described in section 5.20.040. To hold such a
license in a home not owned directly by the applicant, the applicant must demonstrate an
ownership interest in the entity owning the property, to the reasonable satisfaction of the Town
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Clerk. Up to two natural persons may be listed as licensees on such a license at the time of
licensure, but not later, if each so demonstrates an interest at time of application. Failure to
submit sufficient evidence demonstrating the ownership interest (including the interest of each
applicant, if there are two) at time of application shall result in the application being deemed
incomplete and ineffective. If two natural persons are listed as license holders, either may be
removed by mutual request or upon the request of a surviving licensee, but neither may be
replaced. Estates of licensees shall not be eligible to hold such licenses.

3. Transitional provisions. Such non-transferable licenses held by an entity other than a
natural person since prior to October 14, 2025 may continue to be held by such entities until the
completion of renewal for the 2027 license year (culminating on January 31, 2027). These
licenses may not be transferred to other entities that are not natural persons. They may be
transferred to natural persons meeting the requirements and under the procedures of
subparagraph (b)(2) above at any time up to and including the renewal period for the 2027
license year, but only one such transfer during such time shall be allowed. Such a transfer shall
be permitted as part of the renewal process, but the responsibility for ensuring all appropriate
documentation is timely submitted to facilitate the transfer shall rest with the licensee and
transferee. Otherwise the renewal application will be considered incomplete and the license will

expire.

4. If the licensee(s) are not identical to the owner(s) of the property, all licensees must
certify and demonstrate to the Town Clerk's reasonable satisfaction, as part of the renewal
application each year, that they retain an ownership interest in the property. Failure to submit
sufficient and updated evidence demonstrating the ownership interest (including the interest of
each applicant, if there are two) at time of the renewal application shall result in the renewal
application being deemed incomplete and ineffective.

5. If the licensee(s) are not identical to the owner(s) of the property, each licensee is also
responsible for each responsibility of the property owner under this Section, and any violation by
the property owner under this Section is also a violation by each licensee. (2) Not transferable
to different home. A license assigned to a vacation home or bed and breakfast inn shall not be
transferred to another location of the same or different ownership.

(3) Transfer Aapplication required upon transferchange of property ownership.

a. For transferable licenses. If the property owner changes during the annual period for which the
vacation home or bed and breakfast inn has been licensed, and the license is eligible for transfer
as described in paragraph (1)(a) above, a new property owner of record must file an application
to transfer the license into their name within thirty (30) days of transfer of ownership, and must
ensure the vacation home or bed and breakfast inn is in compliance with all other Town
regulations. Properly filing a complete application within such time shall automatically extend
the license, under the new ownership, until such time that the Town acts on the transfer
application. Failure to file a transfer application by such deadline results in the automatic
expiration of the license, and such license may not be renewed.

b. For non-transferable licenses. If the owner of the real property changes during the annual period
for which the vacation home or bed and breakfast inn has been licensed, and the license itself is
ineligible for transfer as described in paragraph (1)(b) above, all licensees for the property must
file an application to confirm that they remain eligible to hold the license upon the transfer of the
property. This transfer application must be filed within thirty (30) days of transfer of ownership.
Licensees must also continue to ensure the vacation home or bed and breakfast inn is in
compliance with all other Town regulations. Properly filing a complete application within such
time shall automatically extend the license, under the new ownership, until such time that the
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Town acts on the transfer application. Failure to file a transfer application by such deadline
results in the automatic termination of the license, and such license may not be renewed.

c. _a———Transfer fee. An application to transfer a license_or confirm continuing eligibility after
property transfer under (a) or (b) above must include a transfer fee payment equivalent to the
business license fee for the vacation home or bed and breakfast inn as enumerated in Section
5.20.030, but not including the vacation home workforce housing regulatory linkage fee if that
has already been paid for the home for the calendar year. The Town Clerk issues transfer
registration packets substantially the same as described in Subsection (a)(4) above, which must
be completed within the same deadline or the application shall similarly lapse. Any reapplication
for transfer allowed by this Section would be subject to the same reapplication fee.

(4) Notification of change in local representative. If the local representative changes during the calendar
year, the property owner must notify the Town Clerk within fifteen (15) days of change, and must
ensure the new local representative is knowledgeable of all applicable regulations for the vacation
home or bed and breakfast inn.

(d) Renewal.

(1) Business licenses for vacation homes in residential zoning districts that are deemed active as of
December 31 in any given year shall have priority for renewal in the following calendar year over any
new applications for business licenses for vacation homes in residential zoning districts, provided a
renewal for said active license is received and deemed complete and proper, all required inspections
passed, and fees paid by January 31 of the renewal calendar year. Priority for renewal shall not
otherwise be afforded, and shall not be afforded where an uncured violation of Town regulations for
the vacation home is ongoing in the determination of the Town Clerk. When priority for renewal is not
afforded, an application for renewal of a license for a vacation home in a residential zoning district shall
be void, the term of the license shall expire of its own accord, and the license shall be considered
automatically to have expired and terminated without any further action necessary by the Town.

(2) Issuance of a license for a vacation home or bed and breakfast inn shall not constitute a zoning
entitlement for a property's use therefor, nor shall absence of a license for a vacation home or bed and
breakfast inn constitute removal or abrogation of a property's zoning permissibility for such use.
However, both appropriate zoning permission and compliance and a valid current business license shall
be necessary elements in order for operation as a vacation home or bed and breakfast inn to occur.

(3) A business license for a vacation home or bed and breakfast inn must be renewed on an annual basis. A
business license does not convey a right to continue operation as a vacation home or bed and
breakfast inn in future years. When the term of an annual license expires, and the license has not been
properly renewed, the license shall be considered automatically to have expired and terminated
without any further action necessary by the Town. All provisions under this Section, including those
describing priority for renewal, transferability of licenses, continuity of operations, and the residential
cap, are subject to any future changes in state or local regulations.

(e) Operating requirements.

(1) General requirements apply. Vacation homes and bed and breakfast inns must comply with all other
applicable Town regulations, including those found in the Estes Park Development Code and building
codes and regulations adopted under Title 14 of this Code.

(2) Postings.

a. Vacation homes and bed and breakfast inns in all zoning districts shall have a clearly legible
notice posted on-site. The posted notice shall be provided by the Town at the time the
registration packet is issued, shall be posted in a prominent location inside the vacation home or
bed and breakfast inn prior to or during the compliance inspection, and shall remain posted in
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the same location for the duration of its use as a vacation home or bed and breakfast inn. The
posted notice shall include standard contents as determined and approved by the Town Clerk.

b. Property line boundaries: Included in the posting, the property owner or local representative
shall inform all occupants of property boundaries.

c. The property owner or local representative shall include in all print or online advertising the
business license number in the first line of the property description.

d. Advertising shall accurately represent the allowed use of the property, including the maximum
number of allowed occupants.

(3) Number. Only one (1) vacation home or bed and breakfast inn shall be allowed per residential dwelling
unit. The number of vacation homes allowed on an individual lot of record may be limited, based on all
regulations in this Code, the Development Code, and other regulations as may be applicable.

(4) Parking.

a. Minimum required off-street parking. Except in the CD Downtown Commercial Zoning District,
the number of off-street parking spaces available to a vacation home or bed and breakfast inn
shall not be less than two (2).

b. Maximum off-street parking—Residential zoning districts. The maximum number of vehicles
parked off-street on the vacation home or bed and breakfast inn property, and not parked or
stored in a fully enclosed garage, shall not exceed the number of bedrooms in the vacation home
or bed and breakfast inn property.

c. Maximum off-street parking—Non-residential zoning districts. Maximum parking for vacation
homes and bed and breakfast inns in non-residential zoning districts shall be regulated according
to the parking standards applicable to "hotel, small" as described in Section 7.11(D) of the Estes
Park Development Code.

(5) Occupancy generally. All vacation homes and bed and breakfast inns are subject to the occupancy
limits adopted under Title 14, in addition to the maximums below. For the purpose of this Section,
occupancy shall not be counted differentially on the basis of age or status. "Bedroom" and "sleeping
room" are deemed equivalent terms to each other, and equivalent to a sleeping space pursuant to
building codes adopted under Title 14. Kitchen facilities shall be limited to be consistent with single-
family residential use. No kitchen facilities or cooking shall be allowed in guest rooms, sleeping rooms
or bedrooms.

(6) Occupancy for vacation homes.

a. Maximum occupancy in residential zoning districts: Eight or below. Except for nine-and-over
vacation homes that may be approved and registered under the provisions of this Code via Large
Vacation Home Review (LVHR) application, the maximum allowable occupancy for an individual
vacation home in a residential zoning district shall be eight (8) occupants. Occupancy shall be
further limited to a maximum of two (2) individuals per sleeping room plus two (2) individuals per
vacation home.

b. Maximum occupancy in residential zoning districts for large vacation homes. A residential
structure with four (4) or more sleeping rooms may apply for Large Vacation Home Review
(LVHR) approval as a "nine-and-over vacation home," in accordance with the procedure
described in Section 5.1 of the Estes Park Development Code. The maximum occupancy in a nine-
and-over vacation home in a residential zoning district shall be as specified in the LVHR terms of
approval; provided that occupancy shall be limited to a maximum of two (2) individuals per
sleeping room plus two (2) individuals per vacation home.
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C. Maximum occupancy in non-residential zoning districts. Occupancy shall be limited to a
maximum of two (2) individuals per sleeping room plus two (2) individuals per vacation home in a
non-residential zoning district. No overall maximum occupancy for a vacation home in a non-
residential zoning district shall be applicable, provided that the vacation home is deemed to be in
compliance with all building, fire, and health codes and that a valid business license is in effect.

(7)  Occupancy for bed and breakfast inns.

a. Maximum occupancy—Eight-and-under occupants. The maximum allowable occupancy shall be
limited by a maximum of two (2) guests per bedroom plus two (2) guests. The maximum
allowable occupancy for an individual bed and breakfast inn shall be eight (8) occupants.

b. Maximum occupancy—Nine-and-over occupants. A residential structure with four (4) or more
sleeping rooms may be permitted as a bed and breakfast inn if granted zoning approval by special
review in accordance with the S2 procedure described in the Estes Park Development Code. The
maximum occupancy in a nine-and-over occupant bed and breakfast inn shall be as specified in
the special review approval granted by the Town Board; provided that occupancy shall be limited
to a maximum of two (2) individuals per sleeping room plus two (2) individuals per bed and
breakfast inn.

c. One (1) bedroom must be assigned to the innkeeper and therefore not added to the maximum
occupancy calculations in paragraphs (7)a. and (7)b. above.

(8)  Number of parties.

a. Vacation homes in residential zone districts as those districts are defined in Subsection (b) above
shall be rented, leased or furnished on a nightly basis to no more than one (1) party at a time,
occupying the vacation home as a single group. Owners-of thevacation-homeshallnotoceupy
the vacation-home while-aparty-ispresent-All occupants shall be registered by name on or

before the time of the party's initial occupancy. The name registry shall be maintained by the
local representative, and shall be made available to the Town or any other appropriate regulatory
entity upon request. A vacation home may also include primary residents of the same dwelling
unit occupying the premises at the same time as nightly guests. All limitations on occupancy of
vacation homes, including as described in paragraphs (5) and (6) above, shall apply to the
cumulative total of nightly guests and residents. All regulations in this Code and the
Development Code pertaining to vacation home guests shall apply equally to vacation home
residents.

b. Bed and breakfast inns may be rented, leased or furnished to one (1) or more parties.

(9) Vacation homes and bed and breakfast inns, whether new or existing structures, shall be subject to the
exterior lighting requirements for new development as described in Section 7.9 of the Estes Park
Development Code.

(10) Vacation homes and bed and breakfast inns shall be subject to the wildlife protection requirements as
described in Chapter 7.20 of this Code.

(11) Vacation homes and bed and breakfast inns shall be subject to the requirements of the sign code of
Chapter 17.66 of this Code, and shall obtain sign permits as required.

(12) Employee housing units, attainable housing units, and workforce housing units, as defined and
regulated by the Estes Park Development Code, shall not be designated as vacation homes or bed and
breakfast inns.

(13) Vacation homes and bed and breakfast inns shall not be allowed on residential lots of record
containing an accessory dwelling unit as defined and regulated by the Estes Park Development Code.
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(14) Inthe CD Downtown Commercial zoning district, vacation homes and bed and breakfast inns shall not
be located on the ground floor of a building fronting on Elkhorn Avenue.

(15) Except as described in this section, Hhome occupations, as defined and regulated by the Estes Park

Development Code, shall not be operated on the site of a vacation home, nor shall vacation homes
offer ancillary services to guests. Home occupations may be operated on the site of a bed and
breakfast inn. Bed and breakfast inns may also offer limited ancillary services to guests, such as offering
classes/workshops to guests, provided they are in character with residential use.

(16) Additional operating requirements for bed and breakfast inns.

a.

The innkeeper of a bed and breakfast inn must reside on the premises when the bed and
breakfast inn is in operation.

The innkeeper must actually reside on the bed and breakfast inn premises at least nine (9)
months of the year.

To reside on the premises for the purposes of this paragraph (16) means to reside in the same
dwelling unit, as defined in the Estes Park Development Code, as the bed and breakfast inn. The
innkeeper must not reside in a space that qualifies as a dwelling unit distinguishable from the
dwelling unit constituting the bed and breakfast inn.

The innkeeper must be readily accessible in person to guests at all reasonable times; must
regularly interact in person with all guests; and must be available to guests immediately or within
thirty (30) minutes, in person, in case of emergency.

The innkeeper must offer all guests of the bed and breakfast inn a fresh-cooked breakfast
prepared on site for each night of the guest's occupancy, at no charge other than the fee for the
lodging accommodations. The meal shall be noted as included with the fee in all advertisements
and listings for the lodging.

Any new application or application for renewal for a bed and breakfast inn may include up to
three (3) individuals who collectively shall satisfy the obligations of the innkeeper under this
Section; provided however, that if more than one (1) individual is designated, (i) the application
shall provide a single set of contact information, in the form required by the Town Clerk, which
shall immediately reach whichever individual is acting as the innkeeper at that time, and (ii) the
application shall include a schedule of when each individual is planned to act as the innkeeper
over the license year and subsequent renewal period. Any such application information may be
amended during the license year, with repayment of the business license fee as a reprocessing
fee.

Multiple parties. Bed and breakfast inns are intended to be rented out room-by-room, to
multiple parties. One (1) sleeping room of a bed and breakfast inn must be occupied by the
innkeeper and not guests. A bed and breakfast inn with more than two (2) sleeping rooms must
advertise and rent the premises on a per-sleeping-room basis, with no prohibition or
discouragement of multiple parties lodging at the same time within the bed and breakfast inn.

The application for a bed and breakfast inn must include a drawing, in the form required by the
Town Clerk, displaying the areas of the property (i) utilized by the guests exclusively, except as
needed for cleaning, (ii) utilized exclusively by the innkeeper, and (iii) utilized by both as common
areas. Operation of the bed and breakfast inn shall adhere to this representation.

No location of a bed and breakfast inn may also be the location of a vacation home.

ji.

The requirements of paragraph (16) shall apply to all bed and breakfast inns first licensed after
May 23, 2023. They shall apply to all bed and breakfast inns, including those previously licensed,

effective January-February 1, 2026.
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(17) [Reserved.]

(18) Use of solid fuel burning appliances located outside the fully contained portion of the residential

structure on vacation home and bed and breakfast inn properties, absent the presence and oversight
of the property owner or designated local representative, is prohibited. Solid fuel burning appliances
include but are not limited to fire pits, outdoor fireplaces, portable outdoor fireplaces, portable fire
pits, briquette or pellet burning grills, or similar devices. Use of gas burning outdoor devices is not
affected by this paragraph, but may be regulated by other state and local laws, such as the ordinances
of the Town and the adopted fire code.

(f)  Enforcement.

(1)

(2)

(3)

(4)

(5)

Violation. It is a violation of this Section for any owner, representative, guest or occupant of a vacation
home or bed and breakfast inn to be convicted, including a plea of no contest, of a violation of Section
9.08.010 (disturbing the peace) of this Code, which violation occurs on the premises of the vacation
home; to fail to collect and remit all required sales tax to the state due and owing for the leasing, rental
or occupation of a vacation home or bed and breakfast inn; to fail to comply with any provision of this
Section; or to fail to acquire and pay for a business license. The owner and the local representative of a
vacation home shall be in violation of this Section if any guest or occupant of the vacation home
violates any provision of this Code, including but not limited to Section 9.08.010 (disturbing the peace),
the Estes Park Development Code, or any other applicable law, regulation, rule, or order issued by a
competent governmental authority, or causes a nuisance as described in Title 8 of this Code, on the
premises of the vacation home. The owner and the local representative of a vacation home or bed and
breakfast inn shall be in violation of this Section if the vacation home or bed and breakfast inn does not
fully and strictly comply with the provisions of this Section, including provisions which this Section
references or notes that the vacation home or bed and breakfast inn is subject to. A violation under
Section 5.20.070 pertaining to a vacation home or a bed and breakfast inn shall also be considered a
violation of this Section and may be enforced as such. It is a violation of this Section for any person to
advertise, market, or represent as open for business or occupancy any vacation home or bed and
breakfast inn without already holding the applicable license; each day for which a property is
advertised, marketed, or represented as open for business or occupancy shall be considered a separate
offense. These are all strict liability offenses.

Remedies cumulative. Any action under this Section to enforce requirements for a vacation home or
bed and breakfast inn may be in addition to any other enforcement action(s) permitted under this
Section or under other federal, state or local laws, codes, or regulations.

Property owners, licensees, and local representatives shall be jointly and severally liable for all
violations under this Chapter attributable to eitherany. Remedies for a violation may also be sought
against beth-amore than one property owner, licensee, and a-local representative, cumulatively, where
beth-more than one is-are in violation of this Chapter.

Where any violation is a continuing offense, each day that the violation continues shall be considered
and held to be a separate and distinct offense.

Fines.

a. Any person who shall be convicted of their initial violation of this Section shall be fined two
hundred fifty dollars ($250.00).

b. Any person who shall be convicted of their second violation of this Section occurring within two
(2) years of the initial violation shall be fined five hundred dollars ($500.00).

C. Any person who shall be convicted of their third violation of this Section occurring within two (2)
years of the second violation shall be fined one thousand dollars ($1,000.00).
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d. Any person who shall be convicted of their fourth or subsequent violation of this Section
occurring within two (2) years of most recent prior violation shall be fined the maximum amount
permissible under Chapter 1.20.

e.  Any person operating a vacation home or bed and breakfast inn without the applicable license, in
violation of Section 5.20.070, shall be fined the maximum amount permissible under Chapter
1.20.

f. Any person advertising, marketing, or representing as open for business or occupancy any
vacation home or bed and breakfast inn without already holding the applicable license shall be
fined the maximum amount permissible under Chapter 1.20, recognizing that remedies may be
continuing as described in subsection (f)(4) above and each day for which a property is
advertised, marketed, or represented as open for business or occupancy shall be considered a
separate offense.

(6) Suspension and revocation. The Town may suspend or revoke the business license of any vacation
home or bed and breakfast inn for violation of the provisions of this Section as follows:

a. The Town Clerk, upon the receipt and verification of any violation of this Section, may give
written notice to the owner or representative that a violation has occurred and warn of potential
future suspension and revocation. The Town Clerk may delegate this authority to other Town
staff, including a code enforcement officer.

b. Upon the receipt and verification of any subsequent violation of the terms and conditions of this
Section, within two (2) years of the date of a notice of violation and warning as set forth in
subparagraph (6)a. above, the Town Clerk may issue a notice of suspension of the business
license by giving written notice, by ordinary U.S. mail, to the owner or representative of the
suspension of the license. The notice of suspension is appealable as described in paragraph (f)(7),
below. If the notice is not appealed within the time afforded, or if the notice is upheld on appeal,
the license shall thereby be suspended. Said suspension shall be for one (1) year from the date
the suspension becomes final. The property may not be operated as a vacation home or bed and
breakfast inn during the period of the suspension. The Town Clerk shall record the suspension
with the county clerk and recorder.

C. If a business license is suspended as described in subparagraph (6)b., then, upon the receipt and
verification of any further violation of this Section either during the period of suspension or
within two (2) years after reinstatement, the Town Clerk may issue a notice of revocation of the
business license by giving written notice, by ordinary U.S. mail, to the owner or representative of
the revocation of the license. The notice of revocation is appealable as described in paragraph
(f)(7), below. If the notice is not appealed within the time afforded, or if the notice is upheld on
appeal, the license shall thereby be revoked. Upon revocation of the license, the owner's right
and privilege to conduct the business, profession, occupation or accommodation within the Town
is terminated. No person may apply for a license for a vacation home or a bed and breakfast inn
on the property subject to the revocation for a period of two (2) years from the date the
revocation is made final. After such time, a new application may be made if this Section allows.
The Town Clerk shall record the revocation with the county clerk and recorder.

(7) __Any property which has operated as a vacation home or bed and breakfast inn without the applicable
license, or which has been advertised, marketed, or represented as open for business or occupancy as
a vacation home or bed and breakfast inn without already holding the applicable license, in the written
determination of the Town Clerk, shall be ineligible to receive a vacation home or bed and breakfast
inn license, enter a vacation home lottery, or remain or be placed on the waitlist, for a period of five
years. The Town Clerk shall memorialize this result by notifying the property owner by ordinary U.S.
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mail to the owner on file with the county assessor, and may record the notice with the county clerk
and recorder.

(8#) Appeal. Any owner or representative who wishes to appeal a notice of revocation or suspension of a

license for a vacation home or bed and breakfast inn, or a notice of ineligibility under subsection (f)(7)
above, may request an administrative hearing by written notice delivered in person or by certified mail,
return receipt requested, to the Town Clerk within fourteen (14) calendar days of the date of the
notice. The Town Administrator, or the Town Administrator's designee, shall act as the hearing officer
and shall hold a hearing on the appeal and determine whether or not a violation of this Section has
occurred within the applicable time period to prompt the suspension or revocation, respectively. For
appeals from ineligibility determinations under subsection (f)(7) above, the hearing officer shall
determine whether the Town Clerk’s determination of a violation was reasonable. The hearing shall
meet the standards of basic procedural due process. The owner or representative shall be entitled to
present any evidence of compliance with the terms and conditions of this Section at the hearing. The
hearing officer need not re-adjudicate any issue resolved at a previous hearing, or any issue that could
have been resolved with a prior appeal. The decision of the hearing officer shall be final.

5.20.120 Vacation home workforce housing regulatory linkage fee.

(@)  Findings. The Board of Trustees finds as follows:

(1)

(2)

(3)

(4)

(5)

(6)

The purpose of this Section is to protect the public health, safety, and welfare of the people of the
Town by perfecting a comprehensive regulatory program linking the operation of vacation homes with
the need for and provision of workforce housing.

The Town has a program of applying Town funds to address workforce housing needs within Town
limits, as set forth in Town policy.

The Vacation Home Rental (Short Term Rental) Fee Study ("Study") prepared by Root Policy Research
and presented to the Board of Trustees on March 22, 2022 demonstrates that the continued operation
of vacation homes has a detrimental impact on the availability of workforce housing within the Town,
and quantifies the impact, as well as the funds required to address the impact, at one thousand three
hundred ninety dollars ($1,390.00) per vacation home per year. Accordingly, the continued operation
of vacation homes will cause the Town to incur costs of addressing workforce housing needs.

Vacation home rental operations rely on a sustained local workforce, which is essential not only to the
vacation home rental operations directly but the tourism-based portion of the Town's economy as a
whole, on which vacation home rental operations depend.

A fee on vacation homes is therefore appropriate both as a service to vacation home licensees to
sustain a local workforce to their benefit, and also as part of a comprehensive regulatory program to
defray the reasonable direct costs of vacation homes on workforce housing and the Town's workforce
housing program.

The Town intends to establish such a vacation home workforce housing regulatory linkage fee ("fee")
and apply the fee revenues to its workforce housing program. As calculated based on the Study, the fee
will bear a reasonable relationship to the cost to the Town of permitting the continued operation of
the vacation homes.

The fee will be collected as part of the fee for a vacation home business license.

The fee is not designed to, and will not, defray the general expenses of Town government, but rather is
a charge imposed for the purpose of defraying a portion of the costs of the particular Town services
and programs. All the revenues of the fee will support only those services and programs.
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(9) Consistent with the determination of the Colorado Supreme Court in Colorado Union of Taxpayers
Foundation v. City of Aspen, 2018 CO 36, that a charge is not a tax if the primary purpose of the charge
is not to raise revenue for general governmental purposes, but is instead to defray some of the costs of
regulating an activity under a comprehensive regulatory scheme, the charges imposed by the Town
and its enterprise as authorized by this Section are fees, not taxes, because each fee is collected from
each vacation home licensee for the primary purpose of defraying the costs of mitigating the impact
caused by the vacation home when engaging in an activity that is subject to the fee in an amount
reasonably related to the impacts caused by the activity and the amount expended to mitigate that
impact; and, additionally, because the fee is collected and expended to the benefit of the fee payer.

(10) The consumer price index is a reasonable approximation of the change over time in nominal dollars of
costs related to housing in Estes Park, and the U.S. Bureau of Labor Statistics recommends the U.S. City
Average Consumer Price Index for use in escalator clauses.

(11) The fee appropriately applies to vacation homes whether or not primary residents occupy the premises
in addition to nightly guests. The national model used to design the Study included data from listings
of both entire homes and shared rooms. Furthermore, vacation home licensees have the option of
switching between hosting a resident and hosting only nightly guests, with no specific notice or
approval required. The fee is warranted because the licensee retains the discretionary right to
maintain a commercial enterprise that hosts no residents, with the resultant impacts to housing within
the Town as determined by the Study. Finally, the Town does not have the resources to continually
monitor whether a home is truly occupied by a primary resident and consider altering the fee
accordingly.

(b)  Vacation home workforce housing regulatory linkage fee.

(1) As part of the annual fee to secure an annual business license for a vacation home as described in
Section 5.20.030, there shall be charged a vacation home workforce housing regulatory linkage fee
beginning with the 2023 license year. The initial amount of the fee upon passage of this Section shall
be one thousand three hundred ninety dollars (51,390.00) annually per vacation home license for the
2023 license year.

(2) The amount of the fee shall be adjusted annually for inflation as calculated by the Town Clerk, based
on the All Items Consumer Price Index for All Urban Consumers (CPI-U) for the U.S. City Average
("Index"), as published by the United States Bureau of Labor Statistics or successor federal agency. The
Town Clerk shall use the Index for June 2022 as a baseline and update the fee annually based on the
index for each successive June. The Town Clerk shall post notice of the new amount of the vacation
home workforce housing regulatory linkage fee each year on the Town's website prior to accepting
payment of the license fee for vacation homes for the following license year, and in no case later than
January 1 of the year for which the license will apply.

(c) Exemption for certain vacation homes in the outlying commercial (CO) zoning district. If an applicant for
license or renewal of a vacation home business license in the outlying commercial (CO) zoning district
demonstrates to the satisfaction of the Town Clerk, in the form and manner and by the reasonable time
established by the Town Clerk, and in the Town Clerk's reasonable judgment, (1) that the property became or
would become a vacation home at a time when the Development Code permitted vacation homes in the CO
zoning district but prohibited household living there, (2) that the property was not used for purposes of
household living before becoming a vacation home, and (3) that the property has not been used for purposes
of household living since becoming a vacation home, then the Town Clerk shall certify that the vacation
home business license is exempt from the vacation home workforce housing regulatory linkage fee for the
upcoming license year, and shall not charge this fee as part of that year's business license fee. Once the fee
has been paid for a vacation home, however, the Town Clerk shall not issue any refund of the fee on the
basis of this exemption.

Created: 2024-12-09 08:36:57 [EST]
(Supp. No. 34, Update 1)

Page 13 of 14



Exhibit A

(d) The vacation home licensee may pass the expected per-rental-night costs of the fee to its customers on a
nightly basis by inclusion of a surcharge on each customer's bill.

(e) All revenues from the fee shall be deposited in the workforce housing enterprise fund as described in Section
5.21.060. As described therein, the revenues from the fee shall be expended only to defray the reasonable
direct and indirect costs of the following:

(1) The Town's workforce housing programs and policies, which may include but are not limited to
acquisition of housing units, construction of new units, purchase of deed restrictions on existing units,
mortgage buydowns, and rent assistance programs; and

(2) To defray the costs to the Town of the foregoing, including but not limited to, costs of staff and
personnel required for the administration and enforcement of the regulatory program described in this
Section.
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